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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1,4-9, 12, 13, 15, and 18-23, 26-28 and 30 are rejected under 35 
U.S.C. 102(b) as being anticipated by Ross (US 2,608,028). 

Ross teaches a grave marker and grave marker memorabilia compartment 
assembly adapted to couple to a grave marker and to provide display and storage for 
mementos and other items of memorabilia, said grave marker memorabilia 
compartment assembly comprising: 

a bronze grave marker plate (10), wherein the plate is generally rectangular 
having a pair of sides extending in a longitudinal direction and a pair of sides extending 
in a transverse direction; 

a generally rectangular base (combination of 13 and concrete) for interment into 
the ground; 

a copper retainer (19) coupled to an underside of said grave marker plate for 
retaining the mementos and other items of memorabilia; and 

a hinged retainer door (30) formed in said grave marker plate having an open 
and closed position, the mementos and other items of memorabilia viewable when said 
retainer door is in the open position, 
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the retainer door (30) being generally rectangular having a longer pair of sides 
extending in a longitudinal direction and a shorter pair of sides extending in a transverse 
direction, 

the retainer door (30) has a top surface forming at least a portion of a top surface 
of the grave marker plate when in the closed position, the top surface including an 
inscription (see cross shaped inscription in Figure 1); 

wherein the retainer comprises a bottom wall and at least one sidewall defining 
an opening at a top end thereof, the at least one sidewall having an outwardly extending 
lip (formed at contact point with 30) adjacent the opening, the retainer (19) coupling to 
the underside of the grave marker plate along the lip; 

a latch (35) for securing the retainer door in the open and closed position. 

Note, where the marker includes a notch (36) formed in the marker plate (10), it 
forms a section where the retainer door (30) has a lip which extends adjacent the 
opening so that it is possible to grasp the closure plate/retainer door (30) with a finger of 
the hand, see column 3, lines 45-51. 

Note, the retainer (19) sits within the recess/cavity/interior well (14) formed in the 
top surface of the base (13). 

Note the recess/cavity well (14) has an opening 20 that leads to the exterior of 
the base, thus in the broadest sense the recess extends through the base. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 0, 1 1 , 24 and 25 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over Ross, as applied to claims 1 and 15, respectively, in view Davis (US 

4,722,160). 

Ross teaches a grave marker and grave marker memorabilia compartment 
assembly as recited but does not teach a tubular receptacle having a door formed in the 
grave marker plate and having an open and closed position. 

Davis teaches a combination grave marker and tubular flower receptacle 
(19/130) including having a receptacle door (17) formed in the grave marker plate (14), 
the tube (19/130) having an axis along the length of the tube, the axis being in a 
substantially vertical orientation when the flower receptacle door is in the open position, 
the tube adapted to receive flowers when the door is in the open position, and the 
receptacle door (17) having an open and closed position to provide a grave marker and 
flower receptacle combination which is simple in construction, economical to 
manufacture and simple and efficient to use. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the grave marker and grave marker memorabilia compartment 
assembly to include a tubular flower receptacle having a receptacle door formed in the 



Application/Control Number: 10/734,683 Page 5 

Art Unit: 3611 

grave marker plate, the tube having an axis along the length of the tube, the axis being 
in a substantially vertical orientation when the flower receptacle door is in the open 
position, the tube adapted to receive flowers when the door is in the open position, and 
the receptacle door having an open and closed position, as taught by Davis, to provide 
a grave marker and flower receptacle combination which is simple in construction, 
economical to manufacture and simple and efficient to use. 

Note, the flower receptacle of Davis is suitable for receiving candles as well as 
flowers. 

3. Claims 2-3, 14, 16-17 and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ross, as applied to claims 1 and 15, respectively, in view Erber et al. 
(US 5,353,536). 

Ross teaches a grave marker and grave marker memorabilia compartment 
assembly as recited but does not teach a transparent member and sealing gasket as 
recited. 

Erber et al. teaches a display assembly which includes a sealing gasket member 
(14) juxtaposed between a transparent member (12) and a rear member/plate member 
(6) to provide a watertight seal for the item displayed in the assembly. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the grave marker and grave marker memorabilia compartment 
assembly to include a sealing gasket member juxtaposed between a transparent 
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member and a rear member/plate member, as taught by Erber et al., to provide a watertight seal 
for the item displayed in the assembly. 



4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Rojas teaches a burial marker and display box. Greiwe et al. teaches a cremation 
container. Joersz teaches a storage system. England teaches a memorial marker. Weiss 
teaches a monument marker. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Paul Royal whose telephone number is 571-272-6652. The examiner can 
normally be reached on 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley D. Morris can be reached on 571-272-6651. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 
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